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ARE RAILROADS EMPLOYERS? \fter the NLRB 


dismissed a secondary moveott comp { 
had picketed a railroad, on the ground that the 1 road 
in “employer” to which the econdary boycott pr 1 
the Daft Hartley law applied a federal d 1 ct ourt | 
native but to dissolve an iniunct ! t earher hae 1 
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This picketing was enjoined by a federal court pending a final 
determination by the NLRB as to whether it constituted an 
unlawful secondary boycott under the NLRA.—FPenello v. Sea 


farers’ International Union, 32 |anok Cases © 70,701 


UNION MERGER—An employer's duty to bargain with 
a certified union may continue after it has merged with another 
labor organization. It depends on a number of things—declared 
the Sixth Cireuit—chief of which is the relative strength of the 
certified union after the merger. The employer's bargaining duty 
will continue if the two unions were of equal size prior to merger 
and the certified union maintains an equal voice in the delibera 
tions of the consolidated group. In a previous case, this court 
declared that where the certified union was only a fraction of the 
merged group, the employer's duty to bargain ended with the 
merge! Union Carbide & Carbon Corporation v. NLRB, 32 Lao 


Cases © 70,703, and Dickey v. NLRB, 27 Lapor CAses 68,864 


DUTY TO BARGAIN Here is a case where the em 
ployer and the union, without benefit of employee consent, made 


a bargaining compact in 1938 and continued the relationship 


thereafter, without Interruption and with what appears to have 


been a remarkable degree of agreement and “cooperation,” until 
February 4, 1955, when the compact was dissolved amid strong 
and profane words The employees found themselves in_ the 


unaccustomed position of being wooed for their allegiance by 
both union and employer. The union charged the employer with 
| S pro} 


refusing to bargain, influencing the employees to abandon the 


union, and interfering The en ployer was held guilty by the 

Board of the first two charg only Juvenile Vanufactury 

Company, CCH Lapvor Law Rervortrs (Fourth Edition Volume 
© 54,567 


BASIS FOR STRIKE—EFven though an employer had 


miterfered with his workers’ organizational rights and had refu 
to bargain, a strike called specifically to protest the firing of 
foreman governed as to the nature of the trike The Ninth 


Circuit ruled that this was not an unfair labor practice strike 
and reversed the NILRB’s decision which had held the strike 
entitled to reinstatement regard of replacement by other workers 
The particular reason for the strike was not unlawful actin 
on the employer's part, as the foreman’s discharge did not violate 
the ‘Taft-Hartley law VLRB v, Scott & Scott, 32 LABor Casi 
q 70,709 

ADMISSION OF GUILT. Unfair labor practice charges 
can be settled with the National Labor Relations Board’s ap 


proval without admitting guilt, according to a recent NLRDP 


~ 
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General ( ounsel de SOT \1 employes s telling his emplovee 


that his agreement to post ease-and-desist notices was not 


| admission that the Taft-Hartley law had been breached on h 
part was objected to by a union, which refused to « cur in the 
settlement \ his h was oft illy approved VI] e union recue 
that the employer be prosecuted was denied ince the settle 


ment was the same as would have resulted from a hearing 
General Counsel Decision No. F-16, CCH Lapnor Law Repor 


(Fourth Edition), Volume 5. { 54.562 


ee 


UNION STEWARD \1 employer icted this } 1 of} 


under the Labor Management Relations Act when he fired 
union steward for refusing to work overtime and for inducing 
other employees to follow his example The steward’s conduct 
was not protected, and his misconduct justified discharge, a 
was not for union activity General Counsel Dect n i f:-?] 
‘ CCH Lapor LAw Reports (Fourth Edition). Volume q 1 5 
REFERRAL PRACTICE—A college student's hassle over 
25-cent-a-day delinquency fine on a defaulted loan from a unior 
q resulted in uncovering a 28-year-old union referral practice whicl 
is unlawful under the Taft-Hartley law Phe union presider 
threatened the student, who was a part-time worker, and refused 
to issue him any more work card lhe tore in which the 
student worked refused to employ him without a work card 
The hiring prac tice, as well as the dey al oft el ploy ment becau ‘ 
H of nonpayment of the fine was declared illegal bv the LRP 
' Great Atlantic & Pacific Tea Company, CCH Lapor Law ki 
PORTS (Fourth Edition), Volume © 54,560 
REASONABLE SEARCH | Worker vho have been fired 
; as a result of their ow1 unio? untair labor pract ‘ are not 
f required to seek jobs through their union in at ttemp to qualif 
i for back pay awards by a reasonable earch for other empl 
ment. It made no difference to the NILRB that all available oper 
j ings for these discharged employee type of worl ere filled } 
' union referrals. It would add insult to injury, the Board said 
{ to make them “turn immediately to the very parti that were 
responsible for their discriminatory disn ’ Painters, D ra 
tors & Paperhangers, Local 419, CCH Lapor L. REPO (Fourtl 


Edition), Volume 5, { 54,568 





¢ UNIONIZATION BAN The umionization of late vorke! 
\ n Alabama ts prohibited \ union has been trying to knock on 
this ban for four year lt till hanging fire after the United 
States Supreme Court acated a federal court constitut 
ruling on the state law and sent the case back to be held on the 
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docket “until efforts to obtain ar appropriate adjudication in 
the state courts have been exhausted.’—Government & Civic Em 


plo yees Orgamzmg Committee v. Windsor, 32 LABpor Cases { 70.688 


REINSTATEMENT Although the Taft Hartley lav 
organizational protection away from supervisors, the National 
Labor Relations Board can order discharged supervisors 
stated to their jobs if the firings cause rank-and-file worke1 
afraid to exercise their guaranteed rights. the Fifth Circuit has 
held. That court had also, in an earlier case, enforced an NLRB ordet 
directing the reinstatement of supervisors who had been fired 
for failing to keep a union out of a plant VLRBP v. Better 
Vonkey Grip Company, 32 Lapor AS { 70,666, and NLRB 


/ 


Talladega Cotton Factory, 25 ABO! ‘ € 6X 40% 


UNION AS EMPLOYER The United States Supreme 
Court upset the NLRB vardstick for “union emplovers’ recently 
L/nions vhen dealing vith thei own employes 
under the National Labor Relations Act. The 
its jurisdictional standards, ca make a bl: 
unions when acting as employers, held the 


the NLRB The case arose 


othee worker employed bv ; i | yout ) group charged 


the teamsters’ union with unfair |: act ‘ its own en 


ployee + C) ffi hen pl r ll ( / i, 1] ri \ / / B, 


32 Lapor Cases % 70.675 


ELECTION EVIDENCE. The N: al Labor Relation 
Board declined to set aside an election someone 
had marked and posted sample ballots in fay of a particular 
union. The employer argued that “circumstantial evidence 


dicated that one of two competing union 


} 


of the ele tion notice and sample ballots o 

who had done the ballot defacing and posti 

to the other union and the employer wer 

investigation of the objection However the hea 

for there was no evidence to establish that the union 
sponsible for the sample ballot’s being marked Vurray Chay 
Company, (CH Lapsor Law Reports (Fourth Edition). Volum«e 


5, 1 54,534 


PICKETING VIOLENCE The NLRB ordered a unio 


to stop picket-line violence which was aimed at nonemployee 


and which coerced strikers lhe Board held that this violence 


towards managerial personal and 1 depende t contractors 
. 

were not employees under the Nati 

violated the act, even though no nonstrikineg employees 


nessed it, since it restrained strikers who did witness it fron 
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Orme W. Phelps is professor of in- 
dustrial relations, Claremont Men's 
College, Claremont, California, and 
associate research economist at the 
Institute of Industrial Relations, Uni- 
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Jurisdictional-Dispute Settlements 
in the Building Trades 


By HARRY H. RAINS 





Of all the problems faced by labor and management today, none proves more 


serious or difficult to solve than jurisdictional disputes The building 


trades in particular have been plagued with this problem. The author has 


surveyed the independent attempts made by unions to settle their differ 


ences and closely looks at the National Labor Relations Board's consistent 


consider these disputes despite the legislative directive of 


refusal to 


the Taft-Hartley Act which requires the Board to hear and determine them 
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A member of the New York bar, the author is pro- 


fessor of industrial relations and director of 


the Labor-Management Institute, Hofstra College. 
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Conditions precedent to board decisions 
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Development is not something you 
do to a man. The whole drive and 
willingness to pay the price—be 
cause there is a price for develop- 
ment—must come from within the 
individual. You can't develop any 
body but yourself. 

—Moorhead Wright 
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Law is a general ordering of all 
human activity, and it encompasses 


all possible human acts 


Giorgio Del Vecchio 
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Community Pay-Rate Surveys 
By THOMAS K. HITCH and RICHARD BEAUMONT 





This article tells of an experiment in government and business cooperation 
in the making of a pay-rate survey in Hawaii. An employer association 
joined and cooperated with the three levels of government—local, state 
and federal—in a project which brought about a survey tailor-made to the 
community. How this survey was made, the results obtained and the problems 
faced can teach all of us lessons in thoroughness, economy and validity 
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7” During the Hawaii Employers Council's 1954 
survey, the Territory of Hawaii and the city and 
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sonnel to the employers association in order 
that they might obtain experience in conducting 
a pay-rate survey Undoubtedly, these fore 
sighted actions stimulated suggestions to the 
legislature that the civil-service law require 
cooperative surveys 
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Memorandum to all federal agenci« from 
manager, branch office, Twelfth United States 
Civil Service Region, Honolulu, September 9 
1955. Hilo, on the Island of Hawaii, is the only 
non-Oahu community with significant federal 
employment 
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the United States 
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Civil Service Commission 


June, 1957 @ Labor Law Journal 








Rate Surveys 





ployees in at ustriz r fication were 
included 
rates found by 


ample L 


1; 
problem 
Another meth 
Hawati 
kno 


agreement 


for the 
of all firm 
gaining 
represented 
and firm 
reason tot. 
connection 
firm a 
aininv agreement 


comparative 
The outli 
Wa found 


thie y, inclu y tl nited States ¢ 


Aarticipant 


1 
ectesr 


employe 


ication except 


pani ind industrial 


firms in such industrie 


number ol employe 


constitute miatche 


pecified that the firm 


job federal 
cro ce 
market are; 

he de q t< 


matcl 


mn ike 
( let 


of job 


number 
1! 
li 


the small 
lector 
pecihied that 
ploy 40 to 


market 


lina 


employment 
tion nce it Va 
which the government 
ted An 
federal 
was that 


tere ntere 


pecihes 


thie urvey col 


alter the urve 


the number of 


Service Commission in 
irve 
joint ur 
construction 
that industr 
truction-t 
territorial law 

and a a 


States Civil! 
sheet per territorial salar 
The same approach was taken in the 
vey in connection with firms in the 
industry rate of pay in 
are remarkably uniform for ‘‘con 
result of federal and 
on-site construction 


United 
struction 
since 


jobs 
governing 


402 


1 the participat 
flexibility 
loubtedly 

ve been 

Litre Tt 
r-market 
classifications. 


Selection of surve 


vernment 


i ( 


f the uniform 
of the iarge 
determined to be 
this industry 
fe ional employment was 
‘Pay Rates in 


Council, specia 


pay schedul 

contractor assock 

nefficient to 
white-collar 


urve 
unle ind 
significant 


Ha Va 
number 


Hawat 


publication 


June, 1957 e Labor Law Journal 





Survey method 


Community Pay-Rate Surveys 





about 150 


minute 
and waiting time 
planning pt 


vould complete 


compat! 
company 


ification plat 


econd problem 
vy method of 
bec: 


inalyst 
riiqquie 
munication miter 
understanding: « 


part of intervie 


\¢ 
the training se 


lol 


proble M1 
but, oby wou ly, 


come these 


unitorm qua 
, , 


technique is not 


acti 


Another probl 


1 


vather mtormation 


confidential All 


f the mnportance 


pay-rate intormati 
‘ lrance 

ployer 

and at 

held 


bona im 


a ct alle Tipe 
fidential infor 


Irom the a 


June, 1957 e Labor Law Journal 





Survey report. 


' 
I 





Conclusions 


Community Pay-Rate Surveys 








Only a fool would try to deprive 
working men and working women of 
the right to join the union of their 
choice. —Dwight D. Eisenhower 
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Industrial Relations in Britain Today 


By the Rt. Hon. HILARY A. MARQUAND 





At the end of World War Il, England was under the leadership of a Con 
servative government. It was soon replaced by the Labour Party, which 
‘‘nationalized'' some of the country's essential industries. The author, 
a Labour Member of Parliament during that period, discusses industrial 
relations under then-prevailing conditions as well as those of today, when 
the Conservative Party has been returned to power. This article served 
as the basis for a Sidney Hillman Memorial Lecture delivered in 1956 
The lecture was given at the Universities of Wisconsin and California 








Industrial Relations in Britain 





howe 
armed forces and 

time madustrie tha 

een In the backyvroun 
ti 


| 
jov 


direct labor 
hump 

the 

tied if ng NOY ! 

pease : | Industrial Relations 
iMegal in Postwar Period 
not applied 

‘I he wnme 

ter of Labor 

which was united 

deteated or ‘ | 


destroyed 


labor 


arbitration 


weekly 
dition 
compul 
at Wave 
collects ‘ m4 
the pre 
mendou 


portion 


COMP ATLITNNE ] 
laboration 

| 
miportance 
those | 
cre 
miu 


Trial 


stituted 
role i 
avenda and. thie 


the conclu 


abl re emblanee 


from the tall 


for a wgrot 


Purner, for 





Industrial Relations in Britain 





I now recog 
September re 

lor a 

Decause 

Manay 

ment 

reckle 

the contrary 

“by abandoning economic 
plea of ing peopl 
ment left 

them elve 

recovering control in 
menacing situation technol 
(including automation) 
employment unle 


founda 


i planned eco?! 
! 
a Climate 


COMpe 1] 


imilar Wa hey 


they would not pled 


l 


Ar Ire demand 
Vaye tructure the 
the economy 
iction 
prudent 
that the 

iv? 

uid 
bet yveen l 
there had been 
tancing 7 Nobody 


lew Communist 


ment union 
ence ind “witht 
According 

to core 

thre yre; 

hinted 

ider the reimtre 
building leensing 
hie claimed 

wage mm 


price with 


410 June, 1957 @ Labor Law Journal 





Industrial Relations in Britain 





June, 1957 @ Labor Law Journal 





Industrial Relations in Britain 














inflation by keeping some mars 





unemploye 









Employer-Employed Relations 


demand. Every time the agricultural wage louching brief pon relati be 









tribunal 





ol 










of relief 






promuls ated than the demand tor a corre the least Cla nded Pr emy { 
ponding imerease Oa t maintain thie eck m met i ( fact | 
customary differential, was put on in behalf cipime an ‘ ‘ } | 





roadme I 





machine 












broadly 1 14 + the: ' 






um of all the eparate agree , ' 





ment vould almost certainly produce a os , ri 


bill large 






thre 
thre 











type, econd where agreement 1 not tween emp! tes ind emp! ne 1 that 
reached voluntary resort te arbitration ductio1 m ‘ he ncreased , . , 
within eparate industries, conducted by pe thle is onli ‘ defeat the mn 
persons of standing not employed in the enemy. To t end both sides collaborated 
industry but familiar by tudy witl | in the establ ment of jomt product 
etup; and, finally, a right of appeal to a comiuttees Since the Var many t these 
superior arbitral body lich can deal witl have continued and efforts have been made 






414 June, 1957 @ Labor Law Journal 











i Ca tiie 
‘ F ind emy ' 
t tn i r ent t ‘ 
i t | i 
r ( « act 1 hperwe ab i 
| ( e | ‘ ‘ ( 
ee ‘ it P P , ‘ 
atl ictor mat r i ‘ ‘ ‘ at 
| r ' 
{ ' tit ‘ tit ‘ ‘ ; 
Mm re it i n i ‘ ( 
r it’ the ’ ‘ ¢ the ’ p 
hat it should be neverthele t ad 
‘ ‘ tater . 2 ‘ het ‘ 
t c ‘ ALCTii¢ I i 
1 P P , 
ul np! erme F kee 
7 | | ' , 
i ira Ca ( t i ( 
1 
1 t 7 + the ike i ‘ 
ed 
‘ 1 1cie thie cl ( ‘ ( 
t inave ‘ t the esta 
the 54 ‘ Pre } ‘ ‘ ( 
H 1 e the « ( eate 
‘ ‘ ‘ t | " { tole i 
i r t i Ke 
Vice } ‘ ‘ 
] 
‘ fly 
ri < f 
‘ | ‘ ' 
‘ ‘ ( 
‘ ‘ + + ~ T 
I i | ( ‘ I 
, ‘ ry ‘ 
i ‘ i ‘ L ¢ 
| t t , 
< ‘ ( 
t 4 t t ee ‘ ‘ ‘ 
i 
1" thy at : , 
u i 
| 
er t ive ‘ 
t ‘ 
( i | 
! ement \t r ther extre e it 
| j 
ee ‘ ect 
inine t 1 
! ‘ () ! ( 
a 1 it¢ / ( 
! 
tric { i i ! 
rie t t 1 ( ( Cle 
’ ) 
} ‘ ‘ 
ef i i ‘ 
il ( i , 
| 
i ‘ 
4 eel t i f 
eeded , nat 
‘ ‘ t r i ( ‘ 
T i i true 
; ‘ 4 ‘ ‘ af 
a ( 
( t hest 1 ‘ } 
ere! ‘ t re | ‘ ‘ ‘ 
pon the tance ! 
” I 
‘ t I t the eve ( 
‘ 
| tudy is now he ‘ ‘ ’ 
‘ ; | 
ma ere ‘ ave ee 
de Hi er ma ‘ cre ‘ 
‘ or the eed t r tra ( 


[The End] 
Industrial Relations in Britain 


415 





The National War Labor Board: 
____A View Against the Background of 


lf it were possible to sum up in one word the reason for the National War 
Labor Board's success, that word would be ‘‘voluntarism.'' Examination of the 
grievance procedure popularized by the board shows that the institution of 
collective bargaining was little harmed by that method. The presence of 
industry and labor members on the board accounted for this. The author, an 
assistant professor of economics at Alfred University, wrote this article as a 
student of Professor Jean T. McKelvey while working on his doctorate at the 
New York State School of Industrial and Labor Relations, Cornell University 
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Joseph A. Jenkins, a 38-year-old attorney from Fort Worth, Texas, was sworn 
in as a member of the National Labor Relations Board by Associate Justice 
Tom Clark of the United Sitaies Supreme Court on March 28 
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Benefit Increases 


Jobless workers in 12 states to receive 
increased weekly benefits 
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Secre’ary of Labor Mitchell predicts 
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Commemorating the centennial of the 
United States steel industry, this new 
three-cent stamp combines traditional 
symbols—an American eagle with 
outspread wings and a massive pour- 
ing ladle—to emphasize the parallel 
growth of America and steel manu- 
facture. The stamp, which has a blue 
background, is the ninth in the 1957 
commemorative stamp program. 
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